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of this title, as added by section 11017(a) of Pub. L.
113-79.

SUBCHAPTER II—MARKETING LOANS

§9031. Availability of nonrecourse marketing as-
sistance loans for loan commodities

(a) Definition of loan commodity

In this subchapter, the term ‘‘loan commod-
ity means wheat, corn, grain sorghum, barley,
oats, upland cotton, extra long staple cotton,
long grain rice, medium grain rice, peanuts, soy-
beans, other oilseeds, graded wool, nongraded
wool, mohair, honey, dry peas, lentils, small
chickpeas, and large chickpeas.

(b) Nonrecourse loans available
(1) In general

For each of the 2014 through 2018 crops of
each loan commodity, the Secretary shall
make available to producers on a farm non-
recourse marketing assistance loans for loan
commodities produced on the farm.

(2) Terms and conditions

The marketing assistance loans shall be
made under terms and conditions that are pre-
scribed by the Secretary and at the loan rate
established under section 9032 of this title for
the loan commodity.

(¢) Eligible production

The producers on a farm shall be eligible for a
marketing assistance loan under subsection (b)
for any quantity of a loan commodity produced
on the farm.

(d) Compliance with conservation and wetlands
requirements

As a condition of the receipt of a marketing
assistance loan under subsection (b), the pro-
ducer shall comply with applicable conservation
requirements under subtitle B of title XII of the
Food Security Act of 1985 (16 U.S.C. 3811 et seq.)
and applicable wetland protection requirements
under subtitle C of title XII of that Act (16
U.S.C. 3821 et seq.) during the term of the loan.

(e) Special rules for peanuts
(1) In general

This subsection shall apply only to produc-
ers of peanuts.

(2) Options for obtaining loan

A marketing assistance loan under this sec-
tion, and loan deficiency payments under sec-
tion 9035 of this title, may be obtained at the
option of the producers on a farm through—

(A) a designated marketing association or
marketing cooperative of producers that is
approved by the Secretary; or

(B) the Farm Service Agency.

(3) Storage of loan peanuts

As a condition on the approval by the Sec-
retary of an individual or entity to provide
storage for peanuts for which a marketing as-
sistance loan is made under this section, the
individual or entity shall agree—

(A) to provide the storage on a nondiscrim-
inatory basis; and

(B) to comply with such additional re-
quirements as the Secretary considers ap-
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propriate to accomplish the purposes of this
section and promote fairness in the adminis-
tration of the benefits of this section.

(4) Storage, handling, and associated costs
(A) In general

To ensure proper storage of peanuts for
which a loan is made under this section, the
Secretary shall pay handling and other asso-
ciated costs (other than storage costs) in-
curred at the time at which the peanuts are
placed under loan, as determined by the Sec-
retary.

(B) Redemption and forfeiture

The Secretary shall—

(i) require the repayment of handling
and other associated costs paid under sub-
paragraph (A) for all peanuts pledged as
collateral for a loan that is redeemed
under this section; and

(ii) pay storage, handling, and other as-
sociated costs for all peanuts pledged as
collateral that are forfeited under this sec-
tion.

(5) Marketing

A marketing association or cooperative may
market peanuts for which a loan is made
under this section in any manner that con-
forms to consumer needs, including the sepa-
ration of peanuts by type and quality.

(6) Reimbursable agreements and payment of
administrative expenses

The Secretary may implement any reim-
bursable agreements or provide for the pay-
ment of administrative expenses under this
subsection only in a manner that is consistent
with those activities in regard to other loan
commodities.

(Pub. L. 113-79, title I, §1201, Feb. 7, 2014, 128
Stat. 674.)

REFERENCES IN TEXT

The Food Security Act of 1985, referred to in subsec.
(d), is Pub. L. 99-198, Dec. 23, 1985, 99 Stat. 1354. Sub-
titles B and C of title XII of the Act are classified gen-
erally to subchapters II (§3811 et seq.) and III (§3821 et
seq.), respectively, of chapter 58 of Title 16, Conserva-
tion. For complete classification of this Act to the
Code, see Short Title of 1985 Amendment note set out
under section 1281 of this title and Tables.

§9032. Loan rates for nonrecourse marketing as-
sistance loans

(a) In general

For purposes of each of the 2014 through 2018
crop years, the loan rate for a marketing assist-
ance loan under section 9031 of this title for a
loan commodity shall be equal to the following:

(1) In the case of wheat, $2.94 per bushel.

(2) In the case of corn, $1.95 per bushel.

(3) In the case of grain sorghum, $1.95 per
bushel.

(4) In the case of barley, $1.95 per bushel.

(5) In the case of oats, $1.39 per bushel.

(6) In the case of base quality of upland cot-
ton, for each of the 2014 through 2018 crop
years, the simple average of the adjusted pre-
vailing world price for the 2 immediately pre-
ceding marketing years, as determined by the
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Secretary and announced October 1 preceding
the next domestic plantings, but in no case
less than $0.45 per pound or more than $0.52 per
pound.
(7) In the case of extra long staple cotton,
$0.7977 per pound.
(8) In the case of long grain rice, $6.50 per
hundredweight.
(9) In the case of medium grain rice, $6.50 per
hundredweight.
(10) In the case of soybeans, $5.00 per bushel.
(11) In the case of other oilseeds, $10.09 per
hundredweight for each of the following kinds
of oilseeds:
(A) Sunflower seed.
(B) Rapeseed.
(C) Canola.
(D) Safflower.
(B) Flaxseed.
(F) Mustard seed.
(G) Crambe.
(H) Sesame seed.
(I) Other oilseeds designated by the Sec-
retary.

(12) In the case of dry peas, $5.40 per hun-
dredweight.

(13) In the case of lentils, $11.28 per hundred-
weight.

(14) In the case of small chickpeas, $7.43 per
hundredweight.

(15) In the case of large chickpeas, $11.28 per
hundredweight.

(16) In the case of graded wool, $1.15 per
pound.

(17) In the case of nongraded wool, $0.40 per
pound.

(18) In the case of mohair, $4.20 per pound.

(19) In the case of honey, $0.69 per pound.

(20) In the case of peanuts, $355 per ton.

(b) Single county loan rate for other oilseeds

The Secretary shall establish a single loan
rate in each county for each kind of other oil-
seeds described in subsection (a)(11).

(Pub. L. 113-79, title I, §1202, Feb. 7, 2014, 128
Stat. 675.)

§9033. Term of loans
(a) Term of loan

In the case of each loan commodity, a market-
ing assistance loan under section 9031 of this
title shall have a term of 9 months beginning on
the first day of the first month after the month
in which the loan is made.

(b) Extensions prohibited

The Secretary may not extend the term of a
marketing assistance loan for any loan commod-
ity.
(Pub. L. 113-79, title I, §1203, Feb. 7, 2014, 128
Stat. 676.)

§9034. Repayment of loans
(a) General rule

The Secretary shall permit the producers on a
farm to repay a marketing assistance loan under
section 9031 of this title for a loan commodity
(other than upland cotton, long grain rice, me-
dium grain rice, extra long staple cotton, pea-
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nuts and confectionery and each other kind of
sunflower seed (other than oil sunflower seed))
at a rate that is the lesser of—

(1) the loan rate established for the commod-
ity under section 9032 of this title, plus inter-
est (determined in accordance with section
7283 of this title);

(2) a rate (as determined by the Secretary)
that—

(A) is calculated based on average market
prices for the loan commodity during the
preceding 30-day period; and

(B) will minimize discrepancies in market-
ing loan benefits across State boundaries
and across county boundaries; or

(3) a rate that the Secretary may develop
using alternative methods for calculating a re-
payment rate for a loan commodity that the
Secretary determines will—

(A) minimize potential loan forfeitures;

(B) minimize the accumulation of stocks
of the commodity by the Federal Govern-
ment;

(C) minimize the cost incurred by the Fed-
eral Government in storing the commodity;

(D) allow the commodity produced in the
United States to be marketed freely and
competitively, both domestically and inter-
nationally; and

(E) minimize discrepancies in marketing
loan benefits across State boundaries and
across county boundaries.

(b) Repayment rates for upland cotton, long
grain rice, and medium grain rice

The Secretary shall permit producers to repay
a marketing assistance loan under section 9031
of this title for upland cotton, long grain rice,
and medium grain rice at a rate that is the less-
er of—

(1) the loan rate established for the commod-
ity under section 9032 of this title, plus inter-
est (determined in accordance with section
7283 of this title); or

(2) the prevailing world market price for the
commodity, as determined and adjusted by the
Secretary in accordance with this section.

(c) Repayment rates for extra long staple cotton

Repayment of a marketing assistance loan for
extra long staple cotton shall be at the loan rate
established for the commodity under section
9032 of this title, plus interest (determined in ac-
cordance with section 7283 of this title).

(d) Prevailing world market price

For purposes of this section and section 9037 of
this title, the Secretary shall prescribe by regu-
lation—

(1) a formula to determine the prevailing
world market price for each of upland cotton,
long grain rice, and medium grain rice; and

(2) a mechanism by which the Secretary
shall announce periodically those prevailing
world market prices.

(e) Adjustment of prevailing world market price
for upland cotton, long grain rice, and me-
dium grain rice

(1) Rice

The prevailing world market price for long
grain rice and medium grain rice determined
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under subsection (d) shall be adjusted to
United States quality and location.

(2) Cotton

The prevailing world market price for up-
land cotton determined under subsection (d)—
(A) shall be adjusted to United States
quality and location, with the adjustment to
include—

(i) a reduction equal to any United
States Premium Factor for upland cotton
of a quality higher than Middling (M) 1342-
inch; and

(ii) the average costs to market the com-
modity, including average transportation
costs, as determined by the Secretary; and

(B) may be further adjusted, during the pe-
riod beginning on February 7, 2014, and end-
ing on July 31, 2019, if the Secretary deter-
mines the adjustment is necessary—

(i) to minimize potential loan forfeit-
ures;

(ii) to minimize the accumulation of
stocks of upland cotton by the Federal
Government;

(iii) to ensure that upland cotton pro-
duced in the United States can be mar-
keted freely and competitively, both do-
mestically and internationally; and

(iv) to ensure an appropriate transition
between current-crop and forward-crop
price quotations, except that the Sec-
retary may use forward-crop ©price
quotations prior to July 31 of a marketing
year only if—

(I) there are insufficient current-crop
price quotations; and

(IT) the forward-crop price quotation is
the lowest such quotation available.

(3) Guidelines for additional adjustments

In making adjustments under this sub-
section, the Secretary shall establish a mecha-
nism for determining and announcing the ad-
justments in order to avoid undue disruption
in the United States market.

(f) Repayment rates for confectionery and other
kinds of sunflower seeds

The Secretary shall permit the producers on a
farm to repay a marketing assistance loan under
section 9031 of this title for confectionery and
each other kind of sunflower seed (other than oil
sunflower seed) at a rate that is the lesser of—

(1) the loan rate established for the commod-
ity under section 9032 of this title, plus inter-
est (determined in accordance with section

7283 of this title); or

(2) the repayment rate established for oil
sunflower seed.

(g) Payment of cotton storage costs

Effective for each of the 2014 through 2018 crop
years, the Secretary shall make cotton storage
payments available in the same manner, and at
the same rates as the Secretary provided stor-
age payments for the 2006 crop of cotton, except
that the rates shall be reduced by 10 percent.

(h) Repayment rate for peanuts

The Secretary shall permit producers on a
farm to repay a marketing assistance loan for
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peanuts under section 9031 of this title at a rate
that is the lesser of—

(1) the loan rate established for peanuts
under section 9032(a)(20) of this title, plus in-
terest (determined in accordance with section
7283 of this title); or

(2) a rate that the Secretary determines
will—

(A) minimize potential loan forfeitures;

(B) minimize the accumulation of stocks
of peanuts by the Federal Government;

(C) minimize the cost incurred by the Fed-
eral Government in storing peanuts; and

(D) allow peanuts produced in the United

States to be marketed freely and competi-

tively, both domestically and internation-

ally.
(i) Authority to temporarily adjust repayment
rates

(1) Adjustment authority

In the event of a severe disruption to mar-
keting, transportation, or related infrastruc-
ture, the Secretary may modify the repay-
ment rate otherwise applicable under this sec-
tion for marketing assistance loans under sec-
tion 9031 of this title for a loan commodity.

(2) Duration

Any adjustment made under paragraph (1) in
the repayment rate for marketing assistance
loans for a loan commodity shall be in effect
on a short-term and temporary basis, as deter-
mined by the Secretary.

(Pub. L. 113-79, title I, §1204, Feb. 7, 2014, 128
Stat. 676.)

§9035. Loan deficiency payments

(a) Availability of loan deficiency payments
(1) In general

Except as provided in subsection (d), the
Secretary may make loan deficiency payments
available to producers on a farm that, al-
though eligible to obtain a marketing assist-
ance loan under section 9031 of this title with
respect to a loan commodity, agree to forgo
obtaining the loan for the commodity in re-
turn for loan deficiency payments under this
section.

(2) Unshorn pelts, hay, and silage
(A) Marketing assistance loans

Subject to subparagraph (B), nongraded
wool in the form of unshorn pelts and hay
and silage derived from a loan commodity
are not eligible for a marketing assistance
loan under section 9031 of this title.

(B) Loan deficiency payment

Effective for each of the 2014 through 2018
crop years, the Secretary may make loan de-
ficiency payments available under this sec-
tion to producers on a farm that produce
unshorn pelts or hay and silage derived from
a loan commodity.

(b) Computation

A loan deficiency payment for a loan commod-
ity or commodity referred to in subsection (a)(2)
shall be equal to the product obtained by mul-
tiplying—
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(1) the payment rate determined under sub-
section (c¢) for the commodity; by

(2) the quantity of the commodity produced
by the eligible producers, excluding any quan-
tity for which the producers obtain a market-
ing assistance loan under section 9031 of this
title.

(c) Payment rate
(1) In general

In the case of a loan commodity, the pay-
ment rate shall be the amount by which—

(A) the loan rate established under section
9032 of this title for the loan commodity; ex-
ceeds

(B) the rate at which a marketing assist-
ance loan for the loan commodity may be re-
paid under section 9034 of this title.

(2) Unshorn pelts

In the case of unshorn pelts, the payment
rate shall be the amount by which—
(A) the loan rate established under section
9032 of this title for ungraded wool; exceeds
(B) the rate at which a marketing assist-
ance loan for ungraded wool may be repaid
under section 9034 of this title.

(3) Hay and silage

In the case of hay or silage derived from a
loan commodity, the payment rate shall be
the amount by which—

(A) the loan rate established under section
9032 of this title for the loan commodity
from which the hay or silage is derived; ex-
ceeds

(B) the rate at which a marketing assist-
ance loan for the loan commodity may be re-
paid under section 9034 of this title.

(d) Exception for extra long staple cotton

This section shall not apply with respect to
extra long staple cotton.

(e) Effective date for payment rate determina-
tion

The Secretary shall determine the amount of
the loan deficiency payment to be made under
this section to the producers on a farm with re-
spect to a quantity of a loan commodity or com-
modity referred to in subsection (a)(2) using the
payment rate in effect under subsection (c) as of
the date the producers request the payment.

(Pub. L. 113-79, title I, §1205, Feb. 7, 2014, 128
Stat. 679.)

§9036. Payments in lieu of loan deficiency pay-
ments for grazed acreage

(a) Eligible producers
(1) In general

Effective for each of the 2014 through 2018
crop years, in the case of a producer that
would be eligible for a loan deficiency pay-
ment under section 9035 of this title for wheat,
barley, or oats, but that elects to use acreage
planted to the wheat, barley, or oats for the
grazing of livestock, the Secretary shall make
a payment to the producer under this section
if the producer enters into an agreement with
the Secretary to forgo any other harvesting of
the wheat, barley, or oats on that acreage.
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(2) Grazing of triticale acreage

Effective for each of the 2014 through 2018
crop years, with respect to a producer on a
farm that uses acreage planted to triticale for
the grazing of livestock, the Secretary shall
make a payment to the producer under this
section if the producer enters into an agree-
ment with the Secretary to forgo any other
harvesting of triticale on that acreage.

(b) Payment amount
(1) In general

The amount of a payment made under this
section to a producer on a farm described in
subsection (a)(1) shall be equal to the amount
determined by multiplying—

(A) the loan deficiency payment rate de-
termined under section 9035(c) of this title in
effect, as of the date of the agreement, for
the county in which the farm is located; by

(B) the payment quantity determined by
multiplying—

(i) the quantity of the grazed acreage on
the farm with respect to which the pro-
ducer elects to forgo harvesting of wheat,
barley, or oats; and

(ii)(I) the payment yield in effect for the
calculation of price loss coverage under
section 9015 of this title with respect to
that loan commodity on the farm;

(IT) in the case of a farm for which agri-
culture risk coverage is elected under sec-
tion 9016(a) of this title, the payment yield
that would otherwise be in effect with re-
spect to that loan commodity on the farm
in the absence of such election; or

(ITI) in the case of a farm for which no
payment yield is otherwise established for
that loan commodity on the farm, an ap-
propriate yield established by the Sec-
retary in a manner consistent with section
9013(c) of this title.

(2) Grazing of triticale acreage

The amount of a payment made under this
section to a producer on a farm described in
subsection (a)(2) shall be equal to the amount
determined by multiplying—

(A) the loan deficiency payment rate de-
termined under section 9035(c) of this title in
effect for wheat, as of the date of the agree-
ment, for the county in which the farm is lo-
cated; by

(B) the payment quantity determined by
multiplying—

(i) the quantity of the grazed acreage on
the farm with respect to which the pro-
ducer elects to forgo harvesting of triti-
cale; and

(ii)(I) the payment yield in effect for the
calculation of price loss coverage under
subchapter I with respect to wheat on the
farm;

(IT) in the case of a farm for which agri-
culture risk coverage is elected under sec-
tion 9016(a) of this title, the payment yield
that would otherwise be in effect for wheat
on the farm in the absence of such elec-
tion; or

(ITI) in the case of a farm for which no
payment yield is otherwise established for
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wheat on the farm, an appropriate yield es-
tablished by the Secretary in a manner
consistent with section 9013(c) of this title.

(¢) Time, manner, and availability of payment
(1) Time and manner

A payment under this section shall be made
at the same time and in the same manner as
loan deficiency payments are made under sec-
tion 9035 of this title.

(2) Availability
(A) In general

The Secretary shall establish an availabil-
ity period for the payments authorized by
this section.

(B) Certain commodities

In the case of wheat, barley, and oats, the
availability period shall be consistent with
the availability period for the commodity
established by the Secretary for marketing
assistance loans authorized by this sub-
chapter.

(d) Prohibition on crop insurance indemnity or
noninsured crop assistance

A 2014 through 2018 crop of wheat, barley, oats,
or triticale planted on acreage that a producer
elects, in the agreement required by subsection
(a), to use for the grazing of livestock in lieu of
any other harvesting of the crop shall not be eli-
gible for an indemnity under a policy or plan of
insurance authorized under the Federal Crop In-
surance Act (7 U.S.C. 1501 et seq.) or noninsured
crop assistance under section 7333 of this title.

(Pub. L. 113-79, title I, §1206, Feb. 7, 2014, 128
Stat. 680.)

REFERENCES IN TEXT

Subchapter I, referred to in subsec. (b)(2)(B)({ii)(I),
was in the original ‘‘subtitle A’’, meaning subtitle A of
title I of Pub. L. 113-79, Feb. 7, 2014, 128 Stat. 658, which
is classified principally to subchapter I of this chapter.
For complete classification of subtitle A to the Code,
see Tables.

The Federal Crop Insurance Act, referred to in sub-
sec. (d), is subtitle A of title V of act Feb. 16, 1938, ch.
30, 52 Stat. 72, which is classified generally to sub-
chapter I (§1501 et seq.) of chapter 36 of this title. For
complete classification of this Act to the Code, see sec-
tion 1501 of this title and Tables.

§9037. Special marketing loan provisions for up-
land cotton
(a) Special import quota
(1) Definition of special import quota
In this subsection, the term ‘‘special import
quota’” means a quantity of imports that is

not subject to the over-quota tariff rate of a
tariff-rate quota.

(2) Establishment
(A) In general

The President shall carry out an import
quota program beginning on August 1, 2014,
as provided in this subsection.

(B) Program requirements

Whenever the Secretary determines and
announces that for any consecutive 4-week
period, the Friday through Thursday aver-
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age price quotation for the lowest-priced
United States growth, as quoted for Mid-
dling (M) 13452-inch cotton, delivered to a de-
finable and significant international mar-
ket, as determined by the Secretary, exceeds
the prevailing world market price, there
shall immediately be in effect a special im-
port quota.

(3) Quantity

The quota shall be equal to the consumption
during a 1-week period of cotton by domestic
mills at the seasonally adjusted average rate
of the most recent 3 months for which official
data of the Department of Agriculture are
available or, in the absence of sufficient data,
as estimated by the Secretary.

(4) Application

The quota shall apply to upland cotton pur-
chased not later than 90 days after the date of
the Secretary’s announcement under para-
graph (2) and entered into the United States
not later than 180 days after that date.

(5) Overlap

A special quota period may be established
that overlaps any existing quota period if re-
quired by paragraph (2), except that a special
quota period may not be established under this
subsection if a quota period has been estab-
lished under subsection (b).

(6) Preferential tariff treatment

The quantity under a special import quota
shall be considered to be an in-quota quantity
for purposes of—

(A) section 2703(d) of title 19;
(B) section 3203 of title 19;
(C) section 2463(d) of title 19; and
(D) General Note 3(a)(iv) to the Har-
monized Tariff Schedule.
(7) Limitation

The quantity of cotton entered into the
United States during any marketing year
under the special import quota established
under this subsection may not exceed the
equivalent of 10 weeks’ consumption of upland
cotton by domestic mills at the seasonally ad-
justed average rate of the 3 months imme-
diately preceding the first special import
quota established in any marketing year.

(b) Limited global import quota for upland cot-
ton

(1) Definitions

In this subsection:
(A) Demand

The term ‘‘demand’ means—

(i) the average seasonally adjusted an-
nual rate of domestic mill consumption of
cotton during the most recent 3 months
for which official data of the Department
of Agriculture are available or, in the ab-
sence of sufficient data, as estimated by
the Secretary; and

(ii) the larger of—

(I) average exports of upland cotton
during the preceding 6 marketing years;
or

(IT) cumulative exports of upland cot-
ton plus outstanding export sales for the
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marketing year in which the quota is es-
tablished.

(B) Limited global import quota

The term ‘‘limited global import quota’
means a quantity of imports that is not sub-
ject to the over-quota tariff rate of a tariff-
rate quota.

(C) Supply

The term ‘“‘supply’’ means, using the latest
official data of the Department of Agri-
culture—

(i) the carry-over of upland cotton at the
beginning of the marketing year (adjusted
to 480-pound bales) in which the quota is
established;

(ii) production of the current crop; and

(iii) imports to the latest date available
during the marketing year.

(2) Program

The President shall carry out an import
quota program that provides that whenever
the Secretary determines and announces that
the average price of the base quality of upland
cotton, as determined by the Secretary, in the
designated spot markets for a month exceeded
130 percent of the average price of the quality
of cotton in the markets for the preceding 36
months, notwithstanding any other provision
of law, there shall immediately be in effect a
limited global import quota subject to the fol-
lowing conditions:

(A) Quantity

The quantity of the quota shall be equal to
21 days of domestic mill consumption of up-
land cotton at the seasonally adjusted aver-
age rate of the most recent 3 months for
which official data of the Department of Ag-
riculture are available or, in the absence of
sufficient data, as estimated by the Sec-
retary.

(B) Quantity if prior quota

If a quota has been established under this
subsection during the preceding 12 months,
the quantity of the quota next established
under this subsection shall be the smaller of
21 days of domestic mill consumption cal-
culated under subparagraph (A) or the quan-
tity required to increase the supply to 130
percent of the demand.

(C) Preferential tariff treatment

The quantity under a limited global im-
port quota shall be considered to be an in-
quota quantity for purposes of—

(i) section 2703(d) of title 19;
(ii) section 3203 of title 19;
(iii) section 2463(d) of title 19; and
(iv) General Note 3(a)(iv) to the Har-
monized Tariff Schedule.
(D) Quota entry period

When a quota is established under this
subsection, cotton may be entered under the
quota during the 90-day period beginning on
the date the quota is established by the Sec-
retary.

(3) No overlap

Notwithstanding paragraph (2), a quota pe-
riod may not be established that overlaps an
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existing quota period or a special quota period
established under subsection (a).

(c) Economic adjustment assistance to users of
upland cotton

(1) In general

Subject to paragraph (2), the Secretary
shall, on a monthly basis, make economic ad-
justment assistance available to domestic
users of upland cotton in the form of payments
for all documented use of that upland cotton
during the previous monthly period regardless
of the origin of the upland cotton.

(2) Value of assistance

Effective beginning on August 1, 2013, the
value of the assistance provided under para-
graph (1) shall be 3 cents per pound.

(3) Allowable purposes

Economic adjustment assistance under this
subsection shall be made available only to do-
mestic users of upland cotton that certify that
the assistance shall be used only to acquire,
construct, install, modernize, develop, con-
vert, or expand land, plant, buildings, equip-
ment, facilities, or machinery.

(4) Review or audit

The Secretary may conduct such review or
audit of the records of a domestic user under
this subsection as the Secretary determines
necessary to carry out this subsection.

(5) Improper use of assistance

If the Secretary determines, after a review
or audit of the records of the domestic user,
that economic adjustment assistance under
this subsection was not used for the purposes
specified in paragraph (3), the domestic user
shall be—

(A) liable for the repayment of the assist-
ance to the Secretary, plus interest, as de-
termined by the Secretary; and

(B) ineligible to receive assistance under
this subsection for a period of 1 year follow-
ing the determination of the Secretary.

(Pub. L. 113-79, title I, §1207, Feb. 7, 2014, 128
Stat. 682.)

REFERENCES IN TEXT

The Harmonized Tariff Schedule, referred to in sub-
secs. (a)(6)(D) and (b)(2)(C)({dv), is not set out in the
Code. See Publication of Harmonized Tariff Schedule
note set out under section 1202 of Title 19, Customs Du-
ties.

§9038. Special competitive provisions for extra
long staple cotton

(a) Competitiveness program

Notwithstanding any other provision of law,
during the period beginning on February 7, 2014,
through July 31, 2019, the Secretary shall carry
out a program—

(1) to maintain and expand the domestic use
of extra long staple cotton produced in the
United States;

(2) to increase exports of extra long staple
cotton produced in the United States; and

(3) to ensure that extra long staple cotton
produced in the United States remains com-
petitive in world markets.
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(b) Payments under program; trigger

Under the program, the Secretary shall make
payments available under this section when-
ever—

(1) for a consecutive 4-week period, the world
market price for the lowest priced competing
growth of extra long staple cotton (adjusted to
United States quality and location and for
other factors affecting the competitiveness of
such cotton), as determined by the Secretary,
is below the prevailing United States price for
a competing growth of extra long staple cot-
ton; and

(2) the lowest priced competing growth of
extra long staple cotton (adjusted to United
States quality and location and for other fac-
tors affecting the competitiveness of such cot-
ton), as determined by the Secretary, is less
than 134 percent of the loan rate for extra long
staple cotton.

(¢) Eligible recipients

The Secretary shall make payments available
under this section to domestic users of extra
long staple cotton produced in the United States
and exporters of extra long staple cotton pro-
duced in the United States that enter into an
agreement with the Commodity Credit Corpora-
tion to participate in the program under this
section.

(d) Payment amount

Payments under this section shall be based on
the amount of the difference in the prices re-
ferred to in subsection (b)(1) during the fourth
week of the consecutive 4-week period multi-
plied by the amount of documented purchases by
domestic users and sales for export by exporters
made in the week following such a consecutive
4-week period.

(Pub. L. 113-79, title I, §1208, Feb. 7, 2014, 128
Stat. 684.)

§9039. Availability of recourse loans for high
moisture feed grains and seed cotton

(a) High moisture feed grains
(1) Definition of high moisture state

In this subsection, the term ‘‘high moisture
state’” means corn or grain sorghum having a
moisture content in excess of Commodity
Credit Corporation standards for marketing
assistance loans made by the Secretary under
section 9031 of this title.

(2) Recourse loans available

For each of the 2014 through 2018 crops of
corn and grain sorghum, the Secretary shall
make available recourse loans, as determined
by the Secretary, to producers on a farm
that—

(A) normally harvest all or a portion of
their crop of corn or grain sorghum in a high
moisture state;

(B) present—

(i) certified scale tickets from an in-
spected, certified commercial scale, in-
cluding a licensed warehouse, feedlot, feed
mill, distillery, or other similar entity ap-
proved by the Secretary, pursuant to regu-
lations issued by the Secretary; or
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(ii) field or other physical measurements
of the standing or stored crop in regions of
the United States, as determined by the
Secretary, that do not have certified com-
mercial scales from which certified scale
tickets may be obtained within reasonable
proximity of harvest operation;

(C) certify that the producers on the farm
were the owners of the feed grain at the time
of delivery to, and that the quantity to be
placed under loan under this subsection was
in fact harvested on the farm and delivered
to, a feedlot, feed mill, or commercial or on-
farm high-moisture storage facility, or to a
facility maintained by the users of corn and
grain sorghum in a high moisture state; and

(D) comply with deadlines established by
the Secretary for harvesting the corn or
grain sorghum and submit applications for
loans under this subsection within deadlines
established by the Secretary.

(3) Eligibility of acquired feed grains

A loan under this subsection shall be made
on a quantity of corn or grain sorghum of the
same crop acquired by the producer equivalent
to a quantity determined by multiplying—

(A) the acreage of the corn or grain sor-
ghum in a high moisture state harvested on
the farm of the producer; by

(B) the lower of—

(i) the payment yield in effect for the
calculation of price loss coverage under
section 9015 of this title, or the payment
yield deemed to be in effect or established
under subclause (II) or (III) of section
9036(b)(1)(B)(ii) of this title, with respect
to corn or grain sorghum on a field that is
similar to the field from which the corn or
grain sorghum referred to in subparagraph
(A) was obtained; or

(ii) the actual yield of corn or grain sor-
ghum on a field, as determined by the Sec-
retary, that is similar to the field from
which the corn or grain sorghum referred
to in subparagraph (A) was obtained.

(b) Recourse loans available for seed cotton

For each of the 2014 through 2018 crops of up-
land cotton and extra long staple cotton, the
Secretary shall make available recourse seed
cotton loans, as determined by the Secretary, on
any production.

(c) Repayment rates

Repayment of a recourse loan made under this
section shall be at the loan rate established for
the commodity by the Secretary, plus interest
(determined in accordance with section 7283 of
this title).

(Pub. L. 113-79, title I, §1209, Feb. 7, 2014, 128
Stat. 685.)

§9040. Adjustments of loans

(a) Adjustment authority

Subject to subsection (e), the Secretary may
make appropriate adjustments in the loan rates
for any loan commodity (other than cotton) for
differences in grade, type, quality, location, and
other factors.
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(b) Manner of adjustment

The adjustments under subsection (a) shall, to
the maximum extent practicable, be made in
such a manner that the average loan level for
the commodity will, on the basis of the antici-
pated incidence of the factors, be equal to the
level of support determined in accordance with
this subchapter and subtitle C.

(c) Adjustment on county basis
(1) In general

The Secretary may establish loan rates for a
crop for producers in individual counties in a
manner that results in the lowest loan rate
being 95 percent of the national average loan
rate, if those loan rates do not result in an in-
crease in outlays.

(2) Prohibition

Adjustments under this subsection shall not
result in an increase in the national average
loan rate for any year.

(d) Adjustment in loan rate for cotton
(1) In general

The Secretary may make appropriate ad-
justments in the loan rate for cotton for dif-
ferences in quality factors.

(2) Types of adjustments

Loan rate adjustments under paragraph (1)
may include—

(A) the use of non-spot market price data,
in addition to spot market price data, that
would enhance the accuracy of the price in-
formation used in determining quality ad-
justments under this subsection;

(B) adjustments in the premiums or dis-
counts associated with upland cotton with a
staple length of 33 or above due to micro-
naire with the goal of eliminating any un-
necessary artificial splits in the calculations
of the premiums or discounts; and

(C) such other adjustments as the Sec-
retary determines appropriate, after con-
sultations conducted in accordance with
paragraph (3).

(3) Consultation with private sector
(A) Prior to revision

In making adjustments to the loan rate for
cotton (including any review of the adjust-
ments) as provided in this subsection, the
Secretary shall consult with representatives
of the United States cotton industry.

(B) Inapplicability of Federal Advisory Com-
mittee Act

The Federal Advisory Committee Act (b
U.S.C. App.) shall not apply to consultations
under this subsection.

(4) Review of adjustments

The Secretary may review the operation of
the upland cotton quality adjustments imple-
mented pursuant to this subsection and may
make further adjustments to the administra-
tion of the loan program for upland cotton, by
revoking or revising any adjustment taken
under paragraph (2).

(e) Rice

The Secretary shall not make adjustments in
the loan rates for long grain rice and medium
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grain rice, except for differences in grade and
quality (including milling yields).

(Pub. L. 113-79, title I, §1210, Feb. 7, 2014, 128
Stat. 686.)

REFERENCES IN TEXT

Subtitle C, referred to in subsec. (b), means subtitle
C of title I of Pub. L. 113-79, Feb. 7, 2014, 128 Stat. 687,
which amended sections 1359bb, 135911, and 7272 of this
title.

The Federal Advisory Committee Act, referred to in
subsec. (A)(3)(B), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat.
770, which is set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

SUBCHAPTER III—DAIRY

PART A—MARGIN PROTECTION PROGRAM FOR
DAIRY PRODUCERS

§9051. Definitions

In this part and part B:
(1) Actual dairy production margin

The term ‘‘actual dairy production margin’’
means the difference between the all-milk
price and the average feed cost, as calculated
under section 9052 of this title.

(2) All-milk price

The term ‘‘all-milk price’” means the aver-
age price received, per hundredweight of milk,
by dairy operations for all milk sold to plants
and dealers in the United States, as deter-
mined by the Secretary.

(3) Average feed cost

The term ‘‘average feed cost’’ means the av-
erage cost of feed used by a dairy operation to
produce a hundredweight of milk, determined
under section 9052 of this title using the sum
of the following:

(A) The product determined by multiply-
ing 1.0728 by the price of corn per bushel.

(B) The product determined by multiply-
ing 0.00735 by the price of soybean meal per
ton.

(C) The product determined by multiplying
0.0137 by the price of alfalfa hay per ton.

(4) Consecutive 2-month period

The term ‘‘consecutive 2-month period’ re-
fers to the 2-month period consisting of the
months of January and February, March and
April, May and June, July and August, Sep-
tember and October, or November and Decem-
ber, respectively.

(5) Dairy operation
(A) In general

The term ‘‘dairy operation’ means, as de-
termined by the Secretary, 1 or more dairy
producers that produce and market milk as
a single dairy operation in which each dairy
producer—

(i) shares in the risk of producing milk;
and

(ii) makes contributions (including land,
labor, management, equipment, or capital)
to the dairy operation of the individual or
entity, which are at least commensurate
with the individual or entity’s share of the
proceeds of the operation.
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